. ORDINANCE NO.09-332 .

AN ORDINAN CE OF THE CITY COUN CIL OF THE CITY OF LOS ALTOS
' FORMING THE FIRST, STREET UNDERGOUND, UTILITY DISTRICT ON FIRST ,
STREET BETWEEN MAIN STREET AND WEST EDITH AVENUE IN ‘THE CITY OF
LOS ALTOS AND ORDERING THE REMOVAL OF CERTAIN POLES, OVERHEAD
WIRES AND ASSOCIATED OVERHEAD STRUCT URES :

WHEREAS the City:Council hereby acknowledges that tl:ns action is categoncally
exempt from CEQA pursuant to Section 15302(d) of the Guidelines which exempts
replacement or reconstruction of existing structures or facilities with new structures located
on the same site as thé structure to' be replaced and has substannally the same purpose and -
capacrty, and . e :

WHEREAS the Crty Councrl of the Crty of Los Altos (“Crty‘ ) wrshes to forrn an
underground utrlrty drstnct -and , . L

'WHEREAS, Pacific Gas & Eléctric requites that an underground utrhty district be
formed on Fxrst Street between Mam Street and West Edrth Avenue, and

WHEREAS Ordinance No 67-12, adopted March 21,1967, establishes procedures
for the formation of an underground unhty district, which has been followed; and

WHEREAS Cahfornra Pubhc Utrhtxes Code Rule 20A funds are avarlable to pay for
aenal to underground electncal seryice conversions and undergroundlng of public utility.
main and service lines, as more fully descnbed in this Ordinance; and. .

WHEREAS, Ordinance No. 67-12 further establishes regulauons and ‘procedures for
the converting of aerial electric and communication facilities along with the removal of therr
assocrated support structures to underground facilities for the supply of electric,
commumcanon or srrmlar servxces n desrgnated drstncts wrthm the Gity; and

WHEREAS on December 10, 2008, the City scheduled a duly noticed public -
meeting on for the purpose of ascertaining whether the public necessity, health, safety, or
welfare required the removal of poles, overhead wires and associated overhead structures on
}‘rrst Street between Main Street and West Edrth Avenue, and

WHEREAS on ]anuary 13, 2009 the C1ty Councrl held a duly notlced pubhc

. heanng, at which hearing the City Council considered all testimony and evrdence, including
any written protests previously submitted, and all persons desiring to submit written or oral
testimony regarding the City’s First Street Underground Unhty District ot otherwrse desmng
to be heard on the matter; and . . : B :

The C1ty Councrl of the Crty of Los Altos does hereby ordmn as follows

SECTION 1 Following notice and public hearing thereon, the Councd authonzed that an
underground distnict be formed within the area of the City of Los Altos designated as the
First Street Underground Utility District (“District’), as set forth in Exhrbrt “A » attached
hereto and made a part thereof by reference.
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SECTION 2. Following notice and public héaring thereon, the Council found that the
public necessity, health, safety and welfare require, and this Councrl hereby orders: (1) the
removal'of poles, ovérhead wires and-associated overhead structures-from the’ pubhc streets,
alléys and 'y Ways within the D1stnct and (2) the underground mstallanon therern of said. wxres :
to supply and distribute- electncal energy and spervrce, telephone, telegraph servrce, cable
television service or’ srmrlar or assoc1ated servrce except as, otherw1se provxded pursuant o
Ordinance No. 67-12. The above ﬁndmg was made in part by reason of the extensive use of
the streets.in.said District, and the heavy volume-of pedestrian and vehicular traffic thereon,
and to elrmmate an unusually heavy concentration of overhead facrlrtres R

S T T
SECT ION 3 The pubhc streets,\alleys andl ways, or portlons thereof from Whlch such
poles and overhead wires and associated overhead structures must be removed, dand such
underground installation made, are all those within the District, excluding all transmission
facilittes of 60kV or hrgher and support pole(s). Said ability for use of the undergroundmg
portion of the District is expected to be no later than Decembéi 31; 2012, or ‘at a date set by
Council by resolution. All properties that are to receive underground electric, telephone or
cable felevision service shall be ready fo receive such underground service on o, before that
date. Said removal of poles ‘overthead wires, and associated ovethead stnictures shall be
completed no later than Septernber 30, 2012, or at a: date set by Council by resolution.

SECTION 4 The nght of entry granted by affected property owners for the performance
of work necessary in connection with the ‘construction of the District; authorizes the
contractor, publi¢ utility or city, and then: respect1ve agents’ and employées to entér’ upon sard
lot or parcel for such purposes and waives ‘any right of protest or objection with respect to
the doing of such work of, conversron ; :

SECT ION 5. The utthty Wthll undertakes underground mstallauon of its facrlmes shall
use the underground convérsion allocation. computed pursuant to the decrsron of the Public. .
. Utilities Commission of the State of California for the purpose of providing to each premise
in the District, which requires: a maximum- of one hundred:(100). feet of individual electric
service trenching, and conductors and meters (as well as backfill, paving.and conduit; as .
required). Each other serving.utility will provide setvice-trenching and conductor in : -
accordance with its tariffs on file with the California Public Utilities Commission oras - .
required by its Franchise Agreement with the City. Each property owner in the District shall
be responsrble for the maintenance of the condutt and tenmnanon box located on, under, or
wrthrn any structure on the prermses served : '

-\. P v W

SECTION 6 'NOTICE. Within'ten (1 0) days after passage of this’ Otrdinance, the Crty
Clerk shall notify all affected utilities and all persons owning real property within ‘the District
of the adoption hereof by mailing a copy of this Ordinance, together with a copy of . .
Ordinance No. 67-12, to the affected utilities and to affected property owners as such are '
shown on. the last equahzed assessment roll of the County of Santa Clara :

i

SECT ION 7 PUBLICATION Thls Ordmance shall be pubhshed as prov1ded in
Government Code section 36933. : : R R S Y

SECTION 8. EFFECTIVE DATE. This Ordinance shall be effective upon the
commencement of the thirty-first (31) day following the adoption date.
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SECTION 9. CONSTITUTIONALITY. If any section, subsection, sentence, clause or
phrase of this code is for any reason held to be invalid or unconstitutional, such dec1s1on
shall not affect the validity of the remaining portions of this code.

The above and foregoing Ordinance was duly and properly introduced at a regular meeting
of the Los Altos City Council held on the 13" day of January 2009, and was thereafter, at a
regular meeting of the Los Altos City Council held on the 27* day of January 2009.

PASSED AND ADOPTED by the following vote: |

AYES: PACKARD; CARPENTER, CASAS, BECKER, SATTERLEE
NOES: NONE
ABSENT: NONE

Megan Satterlee, MAYOR

4}’/ ﬂf\amﬁ %ZVM?
Attest: ‘

Sushn Kitchens, CITY CLERK

Date:gm%ggm
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